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1. Claims 1-14 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
tailing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

"wherein said rounded edge of at least one rib is inwardly facing and said rounded edge 
of at least one rib is outwardly facing" is confusing. It seems that the claim recites that one rib is 
both facing inward and outward, "at least one rib" is a double inclusion of the same recitation 
previously recited. 

"said plurality of ribs having either an outward or inward facing rounded edge" is 
confusing. It is unclear whether each of the said plurality of ribs having either an outward or 
inward facing rounded edge or the plurality of ribs together having either an outward or inward 
facing rounded edge. 

2. Claims 1-4, 9-15, 16, 17, 19, and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McDonald et al. (D360582) in view of Ota (5238129). McDonald teaches a 
container having rectangular side walls as shown fig. 3, and a base wherein the body portion 
comprises a label mounting area on at least two of the rectangular sidewall, a rectangular vacuum 
panel, a plurality of horizontal ribs having inwardly facing round edge relative to the space 
defined by the sidewalls. It would have been obvious to one of ordinary skill in the art to provide 
to make the container from PET, as taught by Ota to provide the desired material. 

3. Claims 1-4, 9-15, 16, 17, 19, and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McDonald rejection, as set forth above, in paragraph 2, and further in view of 
Arvidson et al. To the degree it is argued that McDonald does not teach the round edge. It would 
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have been obvious to one of ordinary skill in the art to provide ribs with round edge as taught by 
Arvidson as shown in Fig. 9 to provide the desired rib for the container. 

4. Claims 1-4, and 10-14 are rejected under 35 U.S.C. 102(b) as being anticipated by Ota 
(5238129) or in the alternative, over Ota in view of Collette et al. (4863046). Ota teaches plastic 
container with having a body portion with rectangular sidewalls and a base wherein the body 
portion comprises a label mounting area, on at least two of the rectangular sidewall, extending 
between the upper bumper 200 and a lower bumper 100. The mounting area comprising: a 
rectangular vacuum panel 13, and a plurality of ribs 9 within each panel the ribs are parallel to 
each other and the non rounded base and extend from one side of the rectangular panel to the 
other. Each of the ribs 9 having rounded edge as shown in top down. 

In the alternative, it is noted that Collette teaches similar ribs with inwardly facing 
rounded edge at portion 72 as shown in Fig. 10. It would have been obvious to one of ordinary 
skill in the art to use the ribs in Ota as taught by Collette. 

5. Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ota in view 
of Sugiura et al. (5381910). To the degree it is argued that Ota does not teach the ribs having 
rounded ribs, Sugiura teaches that it is known in the art to provide ribs 23 facing inward and ribs 
21 facing outward as shown in Fig. 6. It would have been obvious to one of ordinary skill in the 
art to provide the ribs as taught by Sugiura to provide alternative rib structures. It is noted that 
the ribs in Sugiura would meet the limitations "at least one rib is inwardly facing and the edges 
of the remaining ribs are outwardly facing". 
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6. Claims 1-11, and 13-20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Arvidson et al. (5123554). Arvidson teaches a container having a rectangular vacuum panel, a 
plurality of ribs as claimed and the ribs are either outward facing or inward facing as claimed. 

Regarding claim 2, note there are 29 ribs in each panel. 

7. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Arvidson in view 
of Ota. It would have been obvious to one of ordinary skill in the art to make the container from 
PET to provide the desired material for the bottle. 

Applicant's arguments have been fully considered but they are not persuasive. It is noted 
the new amendment is confusing with respect to the recitation "wherein said rounded edge of at 
least one rib is inwardly facing and said rounded edge of at least one rib is outwardly facing" is 
confusing. It seems that the claim recites that one rib is both facing inward and outward, "at 
least one rib" is a double inclusion of the same recitation previously recited. 

"said plurality of ribs having either an outward or inward facing rounded edge" is 
confusing. It is unclear whether each of the said plurality of ribs having either an outward or 
inward facing rounded edge or the plurality of ribs together having either an outward or inward 
facing rounded edge. 

With respect to the Ota rejection, as best understood view of the 1 12 matters above it 
seems that the claim allow all of the ribs can face inwardly similar to that of Ota. Thus the 
rejection of Ota is maintained. 

With respect to the rejection over Sugiura, it is noted that portion 21 is a rib and portion 
23 is another rib. The claim does not specify where a starting point for a rib and the ending point 
for the rib. In this case, each of the ribs 21 and 23 in Sugiura begins and ends at the midpoint 
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between the vertex of portion 21 and 23. It is further noted that this designation is well known in 
the art as demonstrated by Arvidson et al. (5123554), i.e., Fig. 9 is noted as "ribbed formations 
32" in col. 2, In. 61 . Thus each of the vertexes 32 is a rib as claimed. 

Furthermore, it is noted that the claim defines the ribs as either "outward" or "inwardly" 
facing. These are directional terms. The claim does not require the ribs to be projected outward 
or inwardly from the surface of the panel at all. 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tri M. Mai whose telephone number is (571)272-4541 . The 
examiner can normally be reached on 7:30am-5:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Newhouse can be reached on (571)272-4544. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Tri M. Mai 
Primary Examiner 
Art Unit 3727 




